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By  JOHN  F.  DAVIS,  of  Excelsior  Parlor.  No.  31,  N.  S.  G.  VV. 
\  alive  Sons,  Satire  Daughters  and  Friends : 

In  no  more  appropriate  spot  in  California  can  the  anniversary  of  the 
admission  of  the  State  into  the  Union  be  held  than  in  that  town  where 
still  stands  Colton  Hall.  In  no  other  place  beneath  California  skies 
is  there  a  greater  wealth  of  romantic  historic  interest.  Here,  in  1602, 
the  navigator,  Sebastian  Vizcaino,  visited  and  took  possession  in  the 
name  of  Philip  III  of  Spain,  and  Padre  Ascension  celebrated  the  mass 
under  a  spreading  oak  tree  near  the  water's  edge ;  here,  on  June  3, 
1770,  more  than  a  century  and  a  half  afterward,  Portalaraised  the 
Spanish  standard  and  took  possession  in  the  name  of  Carlos  ill  ot 
Spain,  and  on  the  same  day.  Father  Junipero  Serra,  who  accompanied 
the  expedition,  founded  the  Mission  of  San  Carlos  Borromeo,  which 
he  afterwards  moved  to  Carmelo;  here  was  the  capital  of  California 
under  the  Spanish  dominion  until  it  ended  with  Governor  Sola ;  here, 
on  April  9.  1822,  the  junta  met,  which  passed  the  resolution  of  ac- 
quiescence in  the  government  of  the  new  republic,  took  the  prescribed 
oath,  and  raised  the  flag  of  Mexico ;  here,  in  November,  1836,  the 
Hispano-Californian  revolutionists  under  Alvarado  took  possession  of 
the  town,  and  declared  the  country  a  sovereign  State,  recognizing  only 
a  federation  with  Mexico,  though  they  left  the  Mexican  flag  still  float- 
ing; here,  in  1842.  Commodore  Jones,  on  a  false  report  that  war  had 
started  with  Mexico,  entered  the  harbor,  seized  the  port,  and  raised 
the  American  flag,  and  upon  hearing  that  the  report  upon  which  he 
had  acted  was  unfounded,  hauled  down  the  flag  the  next  day,  apolo- 
gized and  retired ;  here,  in  1844,  Thomas  O.  Larkin  was  appointed  the 
first  and  the  last  American  consul  of  the  port;  here,  on  July  7,  1846, 
Commodore  Sloat  raised  the  Stars  and  Stripes ;  here,  in  Colton  Hall, 
assembled  on  September  1st,  and  organized  on  September  3,  1849, 
the  first  constitutional  convention — the  convention  which  gave  to  Cal- 
ifornia the  constitution  with  which  she  came  into  the  Union  upon  a 
day,  the  fifty-eighth  anniversary  of  which  we  arc  celebrating  today. 
Here  historic  associations  abound,  and  historic  monuments  abide. 
Even  the  landscape,  in  part,  endures. 

"I  love  to  go  to  Monterey,"  said  General  Vallejo  in  his  old  age,  "for 
there  I  may  yet  find  a  little  of  the  dear  and  almost  obliterated  past. 
There  is  yet  the  ocean  that  smiles  for  me  as  I  approach,  and  venerable, 
bearded  oaks,  to  which  I  raise  my  hat  as  I  pass  under  them;  and  there 
are  streets  still  familiar,  and  houses  not  yet  torn  down,  and  streams 
and  landscape  which  I  may  yet  recognize  as  part  of  my  former  be- 
longings. But,  after  all,  these  are  only  the  unfabricated  grave-gear 
that  tell  I  am  not  yet  dead." 

Such  an  environment  is  well  calculated  to  arrest  our  attention,  and 
to  lead  our  thoughts  afield.     In  the  presence  of  these  reminders  of  the 
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past,  vainglorious  praise  of  the  present  and  roseate  prophecies  of  the 
future  seem  alike  out  of  place.  May  it  not  be  well  today,  if,  instead 
of  dwelling  upon  the  vast  material  and  moral  resources  of  the  State, 
if,  instead  of  singing  the  old  song  of  the  beauties  and  charm  of  "a 
land  of  sunshine,  fruit  and  flowers,"  we  try  to  ascertain  what  has  been 
done  to  collect,  preserve  and  diffuse  information  relating  to  the  his- 
tory of  this  commonwealth ;  and,  if  we  shall  find  that  nothing  adequate 
has  been  done,  to  inquire  what  intelligent  action  has  effected  along 
those  lines  in  other  sections  of  our  country,  and  to  dedicate  ourselves 
to  work  toward  the  accomplishment  of  like  results? 

The  early  history  of  this  coast  came  as  an  off-shoot  of  a  civilization 
whose  antiquity  was  already  respectable.  "A  hundred  years,"  says 
Hubert  H.  Bancroft,  "before  John  Smith  saw  the  spot  on  which  was 
planted  Jamestown,  or  the  English  pilgrim  placed  foot  on  the  rock  of 
Plymouth,  thousands  from  Spain  had  crossed  the  high  sea.  achieving 
mighty  conquests,  seizing  large  portions  of  the  two  Americas,,  and 
placing  under  tribute  their  peoples.  They  had  built  towns,  worked 
mines,  established  plantations,  and  solved  many  of  the  problems  at- 
tending European  colonization  in  the  new  world." 

One  of  the  truest  of  our  modern  critics — Charles  F.  Lummis — has 
said :  "We  love  manhood ;  and  the  Spanish  pioneering  of  the  Americas 
was  the  largest,  longest  and  most  marvelous. feat  of  manhood  in  all 
history." 

The  past  of  California  possesses  a  wealth  of  romantic  interest,  a 
variety  of  contrast,  a  novelty  of  resourcefulness  and  an  intrinsic  im- 
portance that  enthralls  the  imagination. 

It  is  not  mv  purpose  today — the  time  would  not  permit  it — to  review 
the  different  phases  of  California  historv.  I  do  not  intend  to  lay  be- 
fore your  minds  a  vision  of  the  twilight  of  romance  in  this  State  when 
it  was  "a  mere  field  of  cosmographic  conjecture,  its  position,  some- 
where on  the  way  from  Mexico  to  India,  being  vaguely  fixed  by  such 
bounds  as  Asia,  the  North  Pole,  Newfoundland  and  Florida,"  though 
that  in  itself  is  a  story  of  deep  interest.  I  shall  not  attempt  to  give 
you  the  interesting  account  of  the  hardship  and  high  endeavor  of  the 
splendid  band  of  navigators,  beginning  with  Cabrillo  in  1543,  who  dis- 
covered, explored  and  reported  on  its  bays,  outlets,  rivers  and  coast 
line,  whose  task  was  as  d2Sperate,  and  whose  exploits  as  heroic,  as  any- 
thing accomplished  by  the  Norsemen  in  Iceland,  the  discoverers  of  the 
Atlantic  Coast,  or  the  circumnavigators  of  the  Cape  of  Good  Hope. 
I  do  not  desire  to  picture  to  you  the  decades  of  the  pastoral  life  of  the 
hacienda  and  its  broad  acres,  though  I  trust  the  pen  of  some  native 
Calif ornian  will  yet  adequately  depict  the  charm  of  the  monotony,  the 
hospitality  and  the  liveliness  of  its  social  life.  I  do  not  intend  to  recall 
the  miniature  struggles  of  church  and  State,  the  many  political  contro- 
versies of  the  Mexican  regime,  or  the  play  of  plot  and  counterplot  that 
made  up  so  much  of  its  history  "before  the  Gringo  came."  I  shall  not 
try  to  tell  you  the  story  of  the  discovery  of  gold  and  its  world-thrilling 
incidents,  nor  of  the  hardship  and  courage  of  the  emigrant  trail,  nor 
of  the  importance  of  the  mission  of  the  pathfinder  and  the  excitement 
of  the  conquest,  each  in  itself  an  experience  full  to  the  brim,  each 
varied,  and  each  full  of  its  local  color. 

Let  me  rather  call  attention  to  three  incidents  of  our  history,  ignor- 
ing all  the  rest,  to  enforce  the  point  of  its  uniqueness,  its  variety,  its 
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novelty,  its  importance,  as  entitling  it  to  its  proper  proportionate  place 
in  the  history  of  the  nation. 

And  first  of  all,  the  story  of  the  Missions.  The  story  of  the  Missions 
is  the  history  of  the  beginning  of  the  colonization  of  California.  The 
Spanish  government  was  desirous  of  providing  its  ships,  on  the  return 
trip  from  Manila,  with  good  harbors  of  supply  and  repairs,  and  was 
also  desirous  of  promoting  a  settlement  of  the  north  as  a  safeguard 
against  possible  Russian  aggression.  The  Franciscans,  upon  the  ex- 
pulsion of  the  Jesuits  in  1767,  had  taken  charge  of  the  missions,  and  in 
their  zeal  for  the  conversion  of  the  Indians,  seconded  the  plans  of  the 
government. 

"The  official  purpose  here,  as  in  older  mission  undertakings,"  says 
Dr.  Josiah  Royce,  "was  a  union  of  physical  and  spiritual  conquest, 
soldiers  under  a  military  governor  co-operating  to  this  end  with  mis- 
sionaries and  mission  establishments.  The  natives  were  to  be  over- 
come by  arms  in  so  far  as  they  might  resist  the  conquerors,  were  to 
be  attracted  to  the  missions  by  peaceable  measures  in  so  far  as  might 
prove  possible,  were  to  be  instructed  in  the  faith,  and  were  to  be  kept 
for  the  present  under  the  paternal  rule  of  the  clergy,  until  such  time 
as  they  might  be  ready  for  a  free  life  as  Christian  subjects.  Mean- 
while, Spanish  colonists  were  to  be  brought  to  the  new  land  as  cir- 
cumstances might  determine,  and,  to  these,  allotments  of  land  were  in 
some  fashion  to  be  made.  No  grants  of  land  in  a  legal  sense  were 
made  or  promised  to  the  mission  establishments,  whose  position  was 
to  be  merely  that  of  spiritual  institutions,  intrusted  temporarily  with 
the  education  of  neophytes,  and  with  the  care  of  the  property  that 
should  be  given  or  hereafer  produced  for  the  purpose.  On  the  other 
hand,  if  the  government  tended  to  regard  the  missions  as  purely  sub- 
sidiary to  its  purposes,  the  outgoing  missionaries  to  this  strange  land 
were  so  much  the  more  certain  to  be  quite  uncorrupted  by  worldly 
ambitions,  by  a  hope  of  acquiring  wealth,  or  by  any  intention  to  found 
a  powerful  ecclesiastical  government  in  the  new  colony.  They  went 
to  save  souls,  and  their  motive  was  as  single  as  it  was  worthy  of  rev- 
erence. In  the  sequel,  the  more  successful  missions  of  Upper  Cal- 
ifornia, became,  for  a  time,  very  wealthy ;  but  this  was  only  by  virtue 
of  the  gifts  of  nature  and  of  the  devoted  labors  of  the  padres." 

Such  a  scheme  of  human  effort  is  so  unique  and  so  in  contradiction 
to  all  that  obtains  today,  that  it  seems  like  a  narrative  from  another 
world.  Fortunately,  the  annals  of  these  missions,  which  ultimately 
extended  from  San  Diego  to  beyond  Sonoma,  stepping-stones  of  civil- 
ization on  this  coast,  are  complete,  and  their  simple  disinterestedness 
and  directness  sound  like  a  tale  from  Arcady.  They  were  signally 
successful  because  those  who  conducted  them  were  true  to  the  trus- 
teeship of  their  lives.  The  reason  that  their  work  has  passed  away, 
and  that  nothing  is  now  left  of  them  but  a  few  monuments  to  mark 
their  resting  places,  is  because  the  peonies  whom  they  subdued  and 
civilized  have  themselves  passed  from  these  valleys  and  hills.  It  is  a 
source  of  high  satisfaction  that  there  was  here  no  record  of  over- 
reaching the  simple  natives,  no  failure  to  respect  what  rights  they 
claimed,  no  carnage  and  bloodshed,  that  have  so  often  attended  ex- 
peditions sent  nominally  for  civilization,  but  really  for  conquest.  If 
the  teeming  acres  are  now  otherwise  tilled,  and  if  the  herds  of  cattle 
have  passed  away,  and  the  communal  life  is  gone  forever,  the  records 
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of  what  was  accomplished  in  those  pastoral  days  has  immortalized 
the  nanus  of  Salvaticrra  and  Junipero  Serra.  In  a  sense,  the  work,  of 
these  missions  is  now  dead,  dead  as  the  Blue  Laws  of  Connecticut,  yet 
the  memory  of  those  days  still  remains  to  us  as  a  legacy,  and  what 
monuments  are  left  of  them  are  being  oreserved  by  us  and  will  be 
cherished  by  our  children.  As  the  fishermen  off  the  coast  of  Brit- 
tany tell  the  legend  that  at  the  evening-  hour,  as  their  boats  pass  over 
the  vanished  Atlantis,  they  can  still  hear  the  sounds  of  its  activity  at 
the  bottom  of  the  sea,  so  every  Californian,  as  he  turns  the  pages  of 
the  early  history  of  his  State,  feels  at  times  that  he  can  hear  the  echo 
of  the  Angelus  bell  of  the  missions  that  are  dead  and  gone,  and  amid 
the  din  of  the  money-madness  of  these  later  days,  can  find  a  response 
in  the  better  angels  of  his  nature. 

In  swift  contrast  to  this  idyllic  scene,  which  is  shared  with  us  by 
few  other  sections  of  this  country,  stands  the  history  of  a  period  where 
for  more  than  two  years  this  State  was  without  authority  of  law,  and. 
where  the  only  authority  was  such  as  sprang  from  the  instinct  of 
self-preservation.  No  more  interesting  phase  of  history  in  America, 
can  lie  presented  than  that  which  arose  in  California  immediately  after' 
the  discovery  of  gold,  with  reference  to  titles  upon  the  public  domain. 
James  VY.  Marshall  made  the  discoverv  of  gold  in  the  race  of  a  saw 
mill  at  Coloma  in  the  latter  part  of  January,  1848.  Thereupon  took 
place  an  incident  of  history  which  demonstrated  that  Jason  and  his 
companions  were  not  the  only  argonauts  who  ever  made  a  voyage  to 
unknown  shores  in  search  of  a  golden  fleece.  The  first  news  of  the 
discovery  almost  depopulated  the  towns  and  ranches  of  California, 
and  even  affected  the  discipline  of  the  small  army  of  occupation.  The 
first  winter  brought  thousands  of  Oregonians,  Mexicans  and  Chilenos., 
The  extraordinary  reports  that  reached  the  East  were  at  first  disbe- 
lieved, but  when  the  private  letters  of  army  officers  and  men  in  author- 
ity were  published,  an  indescribable  gold  fever  took  possession  of  the 
nation  east  of  the  Alleghenies.  All  the  energetic  and  daring,  all  the 
physically  sound  of  all  ages,  seemed  bent  on  reaching  the  new  El 
Dorado.  The  old  Gothic  instinct  of  invasion  seemed  to  survive  and 
thrill  in  the  fiber  of  our  people,  and  the  camps  and  gulches  and  mines 
of  California  witnessed  a  social  and  political  phonemenon  unique  in 
the  history  of  the  world,  the  spirit  and  romance  of  which  have  been 
immortalized  in  the  pages  of  Bret  Harte. 

Before  1850  the  population  of  California  had  risen  from  15,000, 
as  it  was  in  1847,  to  100,000,  and  the  annual  average  increase  for  six 
years  thereafter  was  50,000.  The  novelty  of  this  situation  produced  in 
many  minds  the  most  marvelous  development.  "Every  glance  westward 
was  met  by  a  new  ray  of  intelligence ;  every  drawn  breath  of  western 
air  brought  inspiration ;  every  step  taken  was  over  an  unknown  field  ; 
every  experiment,  every  thought,  every  aspiration  and  act  were  orig- 
inal and  individual. 

At  the  time  of  Marshall's  discovery  the  United  States  was  still  at 
war  with  Mexico,  its  sovereignty  over  the  soil  of  California  not  yet 
recognized  by  the  latter.  The  treaty  of  Guadalupe  Hidalgo  was  not 
concluded  until  February  2d,  the  ratified  copies  thereof  not  exchanged 
at  Queretaro  till  May  30th,  and  the  treaty  not  proclaimed  until  July. 
4,  1848.  On  the  12th  of  February,  1848,  ten  days  after  the  signing  of. 
the  treaty  of  peace,  and  about  three  weeks  after  the  discovery  of.  gold. 
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at  Coloma,  Colonel  Mason  did  the  pioneers  a  signal  service  by  issuing 
as  Governor  the  proclamation  concerning  the  mines,  which  at  the  time 
was  taken  as  a  finality  and  certainty  as  to  the  status  of  mining  titles  in 
their  international  aspect:  "From  and  after  this  date  the  Mexican 
laws  and  customs  now  prevailing  in  California,  relative  to  the 
denouncement  of  mines,  are  hereby  abolished."  Although,  as  the 
law  was  fourteen  years  afterwards  expounded  by  the  United  States 
Supreme  Court,  the  act  was  unnecessary  as  a  precautionary  measure, 
still  the  practical  result  of  the  timeliness  of  the  proclamation  was  to 
prevent  attempts  to  found  private  titles  to  the  new  discovery  of  gold 
on  any  customs  or  laws  of  Mexico. 

Meantime,  and  in  fact  until  her  admission  into  the  Union  as  a  State, 
California  was  governed  by  military  authority.  Except  to  provide  for 
the  delivering  and  taking  of  mails  at  certain  points  on  the  coast,  no 
Federal  act  was  passed  with  reference  to  California  in  any  relation ; 
in  no  Act  .of  Congress  was  California  even  mentioned  after  its  annex: 
ation.  Until  the  Act  of  March  3,  1849,  extending  the  revenue  laws  of 
the  United  States  "over  the  territory  and  waters  of  Upper  California, 
and  to  create  certain  collection  districts  therein."  The  act  of  March 
3,  1X49.  not  only  did  not  extend  the  general  laws  of  the  United  States 
oyer  California,  but  did  not  even  create  a  local  tribunal  for  its  enforce- 
ment, providing  that  the  District  Court  of  Louisiana,  and  the  Supreme 
Court  of  Oregon  should  be  courts  of  original  jurisdiction  to  take  cog- 
nizance of  all  violations  of  its  provisions.  Not  even  the  Act  of  the  9th 
of  September.  1850,  admitting  California  into  the  Union,  extended  the 
general  laws  of  the  United  States  over  the  State  by  express  provision. 
Not  until  the  Act  of  September  28,  1850,  establishing  a  district  court 
in  the  State,  was  it  enacted  by  Congress  "that  all  the  laws  of  the 
United  States  which  are  not  locally  inapplicable,  shall  have  the  same 
force  and  effect  within  the  said  State  of  California,  as  elsewhere  within 
the  United  States." 

Though  no  general  Federal  laws  were  extended  by  Congress  over 
the  late  acquisitions  from  Mexico  for  more  than  two  years  after  the 
end  of  the  war,  the  paramount  title  to  the  public  lands  had  vested  in 
the  Federal  government  by  virtue  of  the  provisions  of  the  treaty  of 
peace;  the  public  land  itself  had  become  part  of  the  public  domain  of 
the  United  States.  The  army  of  occupation,  however,  offered  no  op- 
position to  the  invading  army  of  prospectors.  The  miners  were,  in  1849, 
twenty  years  ahead  of  the  railroad  and  the  electric  telegraph;  and  the 
telephone  had  not  yet  been  invented.  In  the  parlance  of  the  times,  the 
prospectors  "had  the  drop  on  the  army."  In  Colonel  Mason's  unique 
report  of  the  situation  that  confronted  him,  discretion  waits  upon  valor. 
"The  entire  gold  district,"  he  wrote,  "with  few  exceptions  of  grants 
made  some  years  ago  by  the  Mexican  authorities,  is  on  land  belonging 
to  the  United  States.  It  was  a  matter  of  serious  reflection  with  me 
how  I  could  secure  to  the  government  certain  rents  or  fees  for  the 
privilege  of  procuring  this  gold ;  but  upon  considering  the  large  extent 
of  the  country,  the  character  of  the  people  engaged,  and  the  small 
scattered  force  at  my  command,  I  am  resolved  not  to  interfere,  but 
permit  all  to  work  freely."  It  is  not  recorded  whether  the  resolute 
Colonel   was  conscious  of  the  humor  of  his  resolution. 

The  prospectors  and  miners,  were,  then,  in  the  start,  simply  tres- 
passers upon  the  public  lands  as  against  the  government  of  the  United 


ADMISSION  DAY  ADDRESS. 

States,  with  no  laws  to  guide,  restrain  or  protect  them,  and  with  noth- 
ing to  fear  from  military  authorities.  They  were  equal  to  the  occasion. 
The  instinct  of  organization  was  a  part  of  their  heredity.  Professor 
Macy,  of  Johns  Hopkins  University,  once  wrote :  "It  has  been  said 
that  if  three  Americans  meet  to  talk  over  an  item  of  business,  the  first 
thing  they  do  is  to  organize." 

"Finding  themselves  far  from  the  legal  traditions  and  restraints  of 
the  settled  East,"  says  the  report  of  the  Public  Lands  Commission  of 
1880,  "in  a  pathless  wilderness,  under  the  feverish  excitement  of  an 
industry  as  swift  and  full  of  chance  as  the  throwing  of  dice,  the  ad- 
venturers of  1849  spontaneously  instituted  neighborhood  or  district 
codes  of  regulations,  which  were  simply  meant  to  define  and  protect  a 
brief  possessory  ownership.  The  ravines  and  river-bars  which  held 
the  placer  gold  were  valueless  for  settlement  or  home-making,  but  were 
splendid,  stakes  to  hold  for  a  few  short  seasons  and  gamble  with  nature 
for  wealth  or  ruin. 

"In  the  absence  of  State  and  Federal  laws  competent  to  meet  the 
novel  industry,  and  with  the  inbred  respect  for  equitable  adjustments 
of  rights  between  man  and  man,  which  is  the  inheritance  of  centuries 
of  English  common  law,  the  miners  only  sought  to  secure  equitable 
rights  and  protection  from  robbery  by  a  simple  agreement  as  to  the 
maximum  size  of  a  surface  claim,  trusting,  with  a  well-founded  con- 
fidence, that  no  machinery  was  necessary  to  enforce  their  regulations 
other  than  the  swift,  rough  blows  of  public  opinion.  The  gold-seekers 
were  not  long  in  realizing  that  the  source  of  the  dust  which  had  worked 
its  way  into  the  sands  and  bars,  and  distributed  its  precious  particles 
over  the  bed-rocks  of  rivers,  was  derived  from  solid  quartz  veins, 
which  were  thin  sheets  of  mineral  material  inclosed  in  the  foundation 
rocks  of  the  country.  Still  in  advance  of  any  enactments  by  legislature 
or  Congress,  the  common  sense  of  the  miners,  which  had  proved  strong 
enough  to  govern  with  wisdom  the  ownership  of  placer  mines,  rose  to 
meet  the  question  of  lode  claims,  and  sheet-like  veins  of  quartz,  and 
provided  that  a  claim  should  consist  of  a  certain  horizontal  block  of 
the  vein,  however  it  might  run,  but  extending  indefinitely  downward, 
with  a  strip  of  surface  on,  or  embracing  the  vein's  outcrop,  for  the 
placing  of  necessary  machinery  and  buildings.  Under  this  theory,  the 
lode  was  the  property,  and  the  surface  became  a  mere  easement. 

"This  early  California  theory  of  a  mining  claim,  consisting  of  a  cer- 
tain number  of  running  feet  of  vein  with  a  strip  of  land  covering  the 
surface  length  of  the  claim,  is  the  obvious  foundation  for  the  federal 
legislation  and  present  system  of  public  disposition  and  private  owner- 
ship of  the  mineral  lands  west  of  the  Missouri  river.  Contrasted  with 
this  is  the  mode  of  disposition  of  mineral-bearing  lands  east  of  the 
Missouri  river,  where  the  common  law  has  been  the  one  rule,  and 
where  the  surface  tract  has  always  carried  with  it  all  minerals  vertically 
below  it. 

"The  great  coal,  iron,  copper,  lead  and  zinc  wealth  east  of  the  Rocky 
Mountains  have  all  passed  with  the  surface  titles,  and  there  can  be 
little  doubt  that  if  California  had  been  contiguous  to  the  eastern  me- 
tallic regions,  and  its  mineral  development  progressed  naturally  with  the 
advantage  of  home-making  settlements,  the  power  of  common-law 
precedent  would  have  governed  its  whole  mining  history.  But  Cal- 
ifornia was  one  of  those  extraordinary  historic   exceptions   that  defy 
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precedent  and  create  original  modes  of  life  and  law.  And  since  the 
developers  of  the  great  precious  metal  mining  of  the  far  West  have  for 
the  most  part  swarmed  out  of  the  California  hive,  California  ideas 
have  not  only  been  everywhere  dominant  over  the  field  of  industry,  but 
have  stemmed  the  tide  of  federal  land  policy  and  given  us  a  statute- 
book  with  English  common  law  in  force  over  half  the  land  and  Califor- 
nia common  law  ruling  in  the  other." 

I  have  spoken  of  these  two  incidents,  the  one  of  the  peaceable 
civilization  of  the  missions,  and  the  other  of  the  strenuous  life  issuing 
in  the  adoption  of  the  mining  code,  as  illustrative  incidents  of  the 
variety  of  California  history.  Let  me  speak  of  a  third,  directly  con- 
nected with  the  day  we  celebrate.  The  delay  incident  to  the  admission 
of  California  into  the  Union  as  a  State  was  precipitated  by  the  tense 
struggle  then  raging  in  Congress  between  the  North  and  the  South,, 
as  to  which  should  have  the  predominance  of  power.  The  destiny  of 
the  nation  hung  upon  the  result  of  that  issue,  and  when  California 
finally  entered  the  Union,  it  came  in  as  the  sixteenth  free  State,  and 
forever  destroyed  the  equilibrium  between  the  North  and  the  South, 
which   up   to   that   time  had   been   maintained. 

The  struggle  had  been  so  prolonged,  however,  that  the  people  upon 
this  Coast,  far  removed  from  the  scene  of  it,  and  feeling  more  than 
all  else  that  they  were  entitled  to  be  protected  by  a  system  of  laws, 
grew  impatient.  They  met  in  legislative  assembly  and  proclaimed : 
"It  is  the  duty  of  the  Government  of  the  United  States  to  give  us 
laws ;  and  when  that  duty  is  not  performed,  one  of  the  clearest  rights 
we  have  left  is  to  govern  ourselves."  Far  removed  from  the  source 
of  legal  authority,  with  a  life  the  most  strenuous  confronting  them, 
without  an  army  adequate  to  protect  them  or  to  enforce  even  its  own 
commands  against  them,  with  the  problems  of  a  new  empire  confronting 
them,  they  did  not  hesitate.  The  first  provisional  government  meeting 
was  held  in  the  pueblo  of  San  Jose,  December  11th,  1848,  and  unani- 
mously recommended  that  a  general  convention  for  the  purpose  of  nom- 
inating a  suitable  candidate  for  governor  and  for  such  other  business  as- 
might  be  deemed  expedient,  be  held  at  the  pueblo  of  San  Jose  on  the 
second  Monday  in  January  following.  At  San  Francisco,  a  similar  pro- 
visional meeting  was  held  and  similar  recommendations  made,  though 
the  date  of  the  proposed  convention  was  fixed  for  the  first  Monday  in 
March,  1848,  and  afterwards  changed  to  the  first  Monday  in  August. 
The  population  of  San  FYancisco  was  increasing  so  fast,  however,  that 
on  February  12,  1849,  the  people  of  San  Francisco  in  mass  meeting  as- 
sembled, established  a  temporary  government  for  that  district,  under 
the  name  of  the  "Legislative  Assembly  of  San  Francisco,"  comprising 
fifteen  members.  General  Bennet  Riley  arrived  April  12th,  1849;  on 
board  the  Iowa,  and.  relieving  Colonel  Mason,  became  the  acting 
Governor  of  California.  While  the  Legislative  Assembly  of  San 
Francisco  recognized  his  military  authority,  in  which  capacity  he  was 
not  formidable,  it  did  not  recognize  his  civil  power.  General  Rileyr 
however,  with  that  rare  diplomacy  which  seems  to  have  attached  to  all 
federal  military  people  when  acting  on  the  Pacific  Coast,  realizing  that 
any  organized  government  that  proceeded  from  an  orderly  concourse 
of  the  people  of  the  State,  was  preferable  to  the  exasperating  condi- 
tion in  which  the  community  was  left  to  face  its  increasing  problems 
under    Congressional    inaction,    himself    issued    a    proclamation    for    a 
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State  Convention,  which  contained  the  following  important  provision : 
*'In  order  to  complete  this  organization  with  the  least  possible  delay; 
the  undersigned,  in  virtue  of  the  power  in  him  vested,  does  hereby 
appoint  the  first  of  August  next  as  the  day  for  holding  a  special  elec- 
tion for  the  delegates  to  a  general  convention,  and  for  the  filling  of 
the  offices  of  judges  of  the  Supreme  Court,  prefects  and  sub-prefects, 
and  all  vacancies  in  the  office  of  first  alcalde  (or  judge  of  first  instance), 
alcalde,  justices  of  the  peace  and  town  councils.  The  general  conven- 
tion for  forming  a  State  Constitution  or  plan  for  its  territorial  gov- 
ernment will  consist  of  thirty-seven  delegates,  who  will  meet  at  Mon- 
terey on  the  first  of  September  next."  While  he  condemned  the  actions 
of  the  Legislative  Assembly  of  San  Francisco  as  being  illegal  and 
without  authority,  he  had  the  wisdom  to  recognize  the  fact  that  the 
people  were  inevitably  bent  on  holding  a  State  convention  for  the 
purpose  of  framing  a  constitution,  and  when  he  wisely  issued  his 
proclamation  to  the  same  end,  the  various  assemblies,  which  had 
placed  other  conditions  and  fixed  other  dates  and  places  for  the  hold- 
ing of  the  same,  gave  way,  and  a  general  election  was  held  under  the 
provisions  of  Riley's  proclamation.  The  delegates  met  in  Monterey 
at  Colton  Hall,  on  the  first  of  September  and  organized  on  the  third  of 
September,  1849.  The  convention  was  one  of  the  keenest  and  most  in- 
telligent that  ever  assembled  for  the  fulfillment  of  a  legislative  respon- 
sibility. Six  of  the  delegates  had  resided  in  California  less  than  six 
months,  while  only  twenty-two,  exclusive  of  the  seven  native  Califor-. 
nians,  had  resided  here  for  more  than  three  years.  The  average  age 
of  all  the  delegates  was  36  years.  The  debates  of  that  convention 
should  be  familiar  to  every  son  of  this  State.  No  Californian  should 
be  unfamiliar  with  the  great  debate  on  what  was  to  constitute  the 
boundary  of  the  State  of  California,  a  debate  on  which  turned  the 
question  of  the  slave  power  of  this  country,  and  which  in  the  end 
almost  wrecked  the  convention.  The  constitution  adopted  by  this 
convention  was  ratified  November  13,  1849,  and  at  the  same  election 
an  entire  State  and  legislative  ticket,  with  two  representatives  to 
Congress,  was  chosen.  The  senators  and  assemblymen-elect  met  in 
San  Jose  on  December  15,  1849.  On  December  20,  1849,  the  State 
Government  of  California  was  established  and  Governor  Peter  H. 
Burnett  was  inaugurated  as  the  first  Governor  of  the  State  of  Cali- 
fornia, and  soon  thereafter  William  M.  Gwin  and  John  C.  Fremont 
were  elected  the  first  United  States  Senators  of  the  State  of  California. 
Notwithstanding  the  fact  that  there  had  never  been  any  territorial 
form  of  government ;  notwithstanding  the  fact  that  California  was  not 
yet  admitted  into  the  Union,  these  men  were  all  elected  as  members 
of  the  State  Government,  and  the  United  States  Senators  and  Mem- 
bers of  Congress  started  for  Washington  to  help  get  the  State  ad- 
mitted. Immediately  upon  the  inauguration  of  Governor  Burnett, 
General  Riley  issued  this  remarkable 

"PROCLAMATION 
"To  the   People  of  California. 
"A    new    executive    having    been    elected    and    installed    into 
office,  in  accordance  with  the  provisions  of  the  Constitution  of 
the  State,  the  undersigned  hereby  resigns  his  powers  as  Gov- 
ernor of  California.     In  thus  dissolving  his  official  connection 
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with  the  people  of  this  Country,  he  would  tender  to  them  his 
heartfelt  thanks  for  their  many  kind  attentions,  and  for  the 
uniform  support  which  they  have  given  to  the  measures  of  his 
administration.  The  principal  object  of  all  his  wishes  is  now 
accomplished — the  people  have  a  government  of  their  own 
choice,  and  one  which,  under  the  favor  of  divine  Providence, 
will  secure  their  own  prosperity  and  happiness,  and  the  per- 
manent  welfare  of  the   new   State. 

"Given  at  San  Jose,  California,  this  20th  day  of  December, 
A.  D.  1849. 

"Brevet  Brig.  Gen.  U.  S.  A.,  and  Governor  of  California. 

"B.  RILEY, 
"By  the  Governor:    W.  H.  Halleck, 
"Brevet  Captain  and  Secretary  of  Stan." 
\<>  matter   what   the  legal  objection  to  this  course   might  be;   not- 
withstanding the  fact  that  Congress  had  passed  no  bill  for  the  admis- 
sion of  California  as  a  State  into  the  Union,  and  might  never  pass  one, 
California  broke  all  precedents  by  declaring  itself  a  State,  and  a  free 
State  at  that,  and  sent  its  representatives  to  Washington  to  hurry  up 
the  passage  of  the  bill   which   should  admit  it  into  the  Union.     The 
brilliant     audacity    of     California's    methods    of    admission     into    the 
Union,  stands  without  parallel  in  the  history  of  the  Nation. 

It  is  indefensible  that  in  the  face  of  incidents  of  our  history  such  as 
these,  son^  and  daughters  of  California  should  be  ignorant  of  the  lives 
and  experiences  of  their  fathers  and  of  those  who  preceded  them  on 
this  Coast.  The  history  of  these  experiences  is  part  of  the  history 
of  the  nation,  and  the  record  of  the  achievements  of  the  empire- 
builders  of  this  Coast  is  one  that  inspires  civic  pride  and  a  reverence 
for  their  memories.  Something  should  be  done  by  their  descendants 
that  this  story  should  not  be  unknown,  simply  because  it  is  not  known 
in  the  centers  when  our  school  histories  are  edited  and  printed. 
Why  should  every  little  unimportant  detail  of  the  petty  incidents  of 
the  French  and  Indian  wars,  of  Queen  Anne's  war,  and  King  Philip's 
war.  and  Braddock's  campaign,  be  crammed  into  the  heads  of  children 
who  have   never  heard  the  name  of  Portlla?     The  beautiful   story  of  ^^^ 

Paul  Revere's  ride  is  known  to  every  one,  but  how  many  know  the — "■\^"~ 
story  of  the  invincible  determination  in  the  building  of  Ugarte's  ship? 
William  I'enn's  honest  treatment  of  the  Indians  is  a  household  word 
to  the  people  who  never  knew  of  the  existence  of  Salvatierra.  The 
hardships  of  the  New  England  pilgrims  in  the  winter  on  the  rock- 
bound  coast  of  Massachusetts  are  not  more  pitiful  than  the  fate  of 
the  emigrants  at  Donner  Lake.  Longfellow's  courtship  of  Miles 
Standish  and  Priscilla  is  found  in  every  book  of  school  declamations, 
and  the  tragic  story  of  RezanofT  and  Concepcion  Arguello  only  in 
complete  editions  of  Bret  Harte.  Why  remember  Marquette  and 
Hennepin  and  Dc  Smet  and  forget  Junipero  Serra?  Why  herald  the 
ridiculous  attempt  of  Rhode  Island  to  keep  out  of  the  Union,  and  not 
acclaim   the   splendid   effort  of  California  to  break  into  it? 

The  importance  to  any  community  of  its  local  history  being  incor- 
porated in  the  national  story  in  its  proper  nroportion  and  perspective 
cannot  be  overestimated.  When  in  all  the  ten  volumes  of  Thomas  B. 
Reed's  magnificent  collection  entitled  "Modern  Eloquence,"  we  find  but 
one  speech  that  was  delivered  in  California,  and  that  while  the  senile 
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vaporings  of  Chauncey  Depevv  are  printed  in  detail,  the  flaming  elo- 
quence of  E.  D.  Baker  is  absolutely  ignored,  and  the  only  discourse  re- 
ported of  Thomas  Starr  King  is  one  that  he  delivered  in  Boston,  it  is 
time  for  the  descendants  of  the  pioneers  to  ask  themselves  whether  these 
things  have  all  happened  by  accident,  or  whether  the  older  common- 
wealths af  this  country  have  been  moved  by  a  pride  in  their  history  and 
in  their  traditions  to  take  such  measures  for  their  preservation  and  for 
the  promotion  of  their  publication  as  to  put  us  to  shame.  What  have 
we  of  California  done  to  collect,  preserve  and  diffuse  information  re- 
lating to  the  history  of  our  State?  And  what  have  other  common- 
wealths done? 

The  California  State  Historial  Society,  first  organized  in  1852,  and 
incorporated  in  1870,  was  in  active  existence  from  1886  to  1893,  and 
published  some  valuable  historical  material,  including  Father  Palou's 
Xoticias,  Doyle's  History  of  the  Pious  Fund,  Willey's  History  of  the 
College  of  California,  and  some  interesting  papers  by  Martin  Kellogg, 
George  Davidson,  Bernard  Moses,  William  Carey  Jones  and  T.  H. 
Hittell.  From  that  time  it  has  had  no  active  existence.  There  has 
not  been  a  meeting  of  its  board  of  directors  since  1893,  and  since  then 
most  of  them  have  died.  It  has  no  maps  and  no  manuscripts,  and  its 
little  library  of  500  printed  volumes  is  stored  away  in  San  Francisco, 
in  the  basement  cellar  of  the  gentleman  who  is  still  nominally  its 
president.  It  never  owned  a  building  in  which  to  do  its  work,  was 
never  endowed,  and  to  all  intents  and  purposes,  has  been  dead  for  fif- 
teen years. 

When  we  look  beyond  the  Rockies,  however,  we  begin  to  appreciate 
the  work  that  is  being  done  by  the  State  Historical  Societies  organ- 
ized for  the  purpose  of  collecting,  preserving  and  diffusing  historical 
information  concerning  their  respective  States.  The  Massachusetts 
and  Pennsylvania  Societies  are  prototypes  of  the  privately  organized 
and  endowed  organizations  of  the  Eastern  States,  which  without 
official  patronage  have  attained  strength,  dignity  and  a  high  degree  of 
usefulness,  while  Wisconsin,  Minnesota.  Iowa  and  Kansas  similarly 
stand  for  the  State-supported  institutions  of  the  West.  Twelve  so- 
cieties or  departments  own  their  own  halls— those  valued  at  $100,000 
or  over  being:  Wisconsin,  $610,000;  Iowa,  $400,000;  Pennsylvania, 
$300,000.  and  Massachusetts.  $225,000.  Thirteen  are  housed  in  their 
respective  State  Capitols,  seven  are  quartered  in  State  Universities, 
and  six  in  other  public  buildings.  The  largest  State  appropriations 
are  given  to  Wisconsin,  $32,000;  Minnesota,  $20,000,  and  Iowa,  $17,500. 
The  Massachusetts,  Pennsylvania  and  Wisconsin  Societies  are,  of 
course,  the  wealthiest  in  endowments,  possessing  respectively,  $221,000, 
$170,000  and  $53,000  in  vested  funds.  The  largest  libraries  are:  Penn- 
sylvania, 315,000  titles;  Wisconsin,  280,000;  Massachusetts,  155,000; 
Kansas.    119,600.   and    New    Hampshire,   93.500. 

Only  a  little  less  important,  in  degree,  are  a  large  number  of  his- 
torical societies  which  represent  some  town  or  section.  For  example : 
The  Essex  Institute  of  Salem,  Massachusetts,  with  its  income  of 
$15,000,  library  of  400,000  titles,  and  building  valued  at  $75,000;  New 
York  (city)  Historical  Society,  with  1057  members,  endowment  fund 
aggregating  $236,000,  yearly  income  of  $12,800.  and  a  building  costing 
$400.000 ;  the  Chicago  Historical  Society,  with  a  library  of  100,000 
titles,  housed  in  a  $185,000  building,  and  supported  by  endowment  funds 
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aggregating  $96,000 ;  the  Long  Island  Historical  Society  of  Brooklyn, 
with  72,000  titles  in  its  own  building;  the  Western  Reserve,  of  Cleve- 
land, with  60,000  titles  in  a  $55,000  building;  the  Worcester  (Massa- 
chusetts) Society  of  Antiquities,  housing  90.000  titles  within  a  building 
valued  at  $50,000  and  the  Buffalo  Historical  Society,  which  has  a 
library  of  16,000  titles  in  a  $200,000  building,  and  receives  a  municipal 
grant  of  $5000  and  incidental  expenses  per  annum.  These  are  simply 
the  most  highly  endowed.  Every  important  town  and  city  in  the  coun- 
try is  represented.  In  the  State  of  Massachusetts  alone,  there  are, 
besides  its  State  Historical  Society,  thirty-six  local  historical  societies, 
.-ill  of  them  alive  and  active  and  doing  good  work.  The  only  local 
historical  society  that  I  know  of  in  California  is  the  Historical  So- 
ciety of  Southern  California  in  Los  Angeles,  with  a  membership  (in 
1905)  of  fifty,  owning  a  library  of  5000  books  and  pamphlets,  and  the 
Archaeological  Institution  of  the  Southwest,  also  of  Los  Angeles,  which, 
however,   is    not   exclusively   an   historical    society. 

I  submit  to  you,  as  patriotic  Californians,  whether  this  is  a  record  in 
which  we  can  take  any  pride.  With  the  exception  of  the  pitiful  at- 
tempts of  its  loyal  friends  from  time  to  time  to  revive  the  California 
Historical  Society,  absolutely  no  organization  work  whatever  has 
been  done  by  any  public  institution  to  promote  either  the  publication 
of  California  history  or  the  collection  of  material  therefor.  With  a 
history  such  as  ours,  with  its  halo  of  romance,  with  its  peculiarity  of 
incident,  with  its  epoch-making  significance,  is  it  not  a  burning  shame 
that  we  have  not  long  ago,  either  through  private  endowment  or 
through  public  institutions,  taken  as  much  pride  in  the  preservation  of 
our  history  as  our  fathers  did  in  the  creation  of  it?  Is  it  not  time 
that  societies  like  the  Pioneers,  the  Native  Sons  of  the  Golden  West 
and  the  Native  Daughters  of  the  Golden  West,  should  combine  and 
work  together  for  the  creation  of  a  public  sentiment  which  will  sup- 
port and  uphold  any  institution  that  will  strive  to  perpetuate  the 
record  of  the  history  of  this  great  commonwealth?  When  we  see 
what  has  been  accomplished  by  these  orders  in  promoting  a  sentiment 
for  the  preservation  of  the  landmarks  of  our  State,  and  the  placing 
nf  tablets  to  commemorate  the  location  of  great  events,  shall  we  not 
do  all  in  our  power  to  collect  whatever  material  in  the  shape  of  maps 
or  manuscripts  or  books,  tells  the  story  of  our  State's  history,  and 
place  them  where  they  shall  be  preserved  and  catalogued  and  pub- 
lished, and  see  to  it  that  the  publication  of  their  contents  shall  be 
heralded  abroad  for  the  edification  of  others,  as  well  as  ourselves? 
Tn  everything  that  we  have  undertaken,  we  have  always  succeeded — 
shall  we  fail  in  this  duty  simply  because  we  do  not  care  to  try? 

The  time  is  ripe  for  this  work.  Though  there  has  been  no  organ- 
ized effort  on  the  part  of  the  State,  or  of  any  community  in  the  State, 
to  recognize  the  duty  of  collecting  and  preserving  the  priceless  records 
of  its  historical  growth,  yet  by  an  undeserved  fortune,  we  have  the 
nucleus  of  a  library,  which  as  far  as  the  accuracy  of  the  record  of  our 
history  up  to  date  is  concerned,  places  us  in  a  position  of  advantage 
even  over  the  oldest  States  of  this  Country.  The  fire  which  swept 
San  Francisco  in  its  early  stages  did  not  reach  the  Bancroft  library, 
at  the  corner  of  Merchant  and  Montgomery  streets.  The  fire  that 
burned  the  building  on  Market  street,  near  Third,  next  door  to  the 
History  building,  missed  the  Bancroft  library,  and  when  it  was  moved 
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to  the  building  especially  constructed  for  it  at  Valencia  and  Mission 
streets,  the  conflagration  of  the  18th  of  April,  1906,  did  not  reach  it. 
In  this  State  it  remained  for  a  private  individual  by  his  life  work, 
to  collect  and  preserve  a  library  that  to  the  State  of  California  is 
almost  priceless  in  value.  "There  is  no  other  State  or  country,"  it 
has  been  said,  "whose  historic  data  have  been  so  thoroughly  collected 
at  so  early  a  period  in  its  existence,  especially  none  whose  existence 
has  been  so  varied  and  eventful,  and  its  record  so  complicated  and 
perishable.  Mr.  Bancroft  has:  attempted,  and  successfully,  it  is  be- 
lieved, to  give  to  his  country  a  work  which  in  the  ordinary  course  of 
events  would  have  been  left  for  a  succession  of  historical  societies 
and  specialists  to  do  in  a  later  generation,  after  the  largest  part  of 
the  material  had  been  lost,  and  the  accomplishment  of  the  purpose 
would  be  absolutely  impossible."  This  magnificent  library  the  State 
of  California  has  recently  purchased  and  installed  in  the  California 
Building,  at  the  State  University  in  Berkeley.  Without  any  desert 
of  our  own,  therefore,  we  are  in  a  position  to  start  with  the  greatest 
nucleus  of  historical  data  that  any  commonwealth  ever  had.  There 
remains  the  great  work  of  cataloguing  and  publishing,  rendering  avail- 
able to  the  investigation  of  scholarship  this  mass  of  original  data. 

I  care  not  what  form  the  effort  may  take,  whether  through  the  en- 
dowment of  private  organization  or  of  a  public  institution,  or  a  com- 
bination of  both.  The  point  I  desire  to  emphasize  is  that  we  should 
take,  as  an  organization,  a  deep  practical  interest  in  this  great  work, 
whether  in  the  form  of  the  collection  of  material,  or  in  the  form  of 
its  publication,  or  in  promoting  public  sentiment  to  sustain  adequate 
public  expenditures  in  that  behalf,  or  in  promoting  such  public  senti- 
ment as  will  compel  the  organization  of  city  and  town  historical  so- 
cieties  in   the   various   communities   throughout   the    State. 

Surely,  in  an  organization  founded  to  perpetuate  the  memory  of 
the  pioneers,  this  work  would  be  in  a  direct  line  with  the  reason  of 
its  being.  What  we  have  not  realized  is  that  as  it  took  conscious 
effort  to  create  this  history,  it  will  also  take  conscious  effort  to  see 
that  it  is  given  its  proper  place  in  the  history  of  the  country  at  large. 
A  fuller  realization  of  our  duty  shall  serve  but  to  quicken  our  sense 
of  loyalty.  This  pilgrimage  of  our  order  to  the  historic  shrines  we 
see  about  us  shall  renew  our  devotion  to  the  perpetuation  of  the  tra- 
ditions of  the  State.  Our  eyes  have  seen  the  house  where  Larkin 
lived,  and  the  rose  garden  where  Sherman  kissed  and  rode  away; 
our  hands  have  touched  the  spot  where  Junipero  Serra  planted  his 
cross ;  our  feet  have  pressed  the  aisles  of  Carmel  Mission ;  our  voices 
have  awakened  the  sacred  echoes  of  the  walls  of  Colton  Hall;  our 
hearts  have  thrilled  to  see  Old  Glory  waving  above  the  old  Custom 
House  and  to  know  that  the  flag  that  came  down  at  Chapultepec  re- 
mained here  to  float  forever.  These  monuments  ought  not  to  stand 
in  vain.  Let  us  go  hence  with  minds  determined  and  hearts  courage- 
ous to  do  our  full  share  that  the  story  told  by  them  and  others  upon 
our  broad  domain,  shall  be  known  to  all  men  and  sink  into  the  hearts 
of  a  grateful  people. 


Brunt,  391  Jessie  Street 
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